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OPPOSITION OF CIVCO, TNC. 
TO PETITION FOR RECONSIDERATION OF ORDER DENYING STAY 

CivCo, Iiic. (“CivCo”), perinitkc of stations KLTV-DT (Tyler, Texas) and KTRE-DT 

(Lulkin, Texas), by its attorncys, hereby tiles its opposition to the Petition for Reconsideration 

lilcd January 2 I ,  2003 by [ntemational Broadcasting Network (“IBN’) in  connection with the 

Orde/. D e ~ i w ~ r ~  Pc///ioir,fof. ,S’/tij, adopted by the Conlmissjon on December 20, 2002.’ In its 

pelition Ihr stay, IBN reqwstcd a stay of  the cffcctivc date of h e  Commission’s action ganting 

CiiCo’s pmposed subslilution of asiyned DTV allotments for the above stations.? 

Anicndmenl o f  Section 73.622(b), Table of Allotments, Digital Television Broadcast 1 

Stations (Tyler, Texas) and (Lufkin, Texas), Order De4ing  PeiiliorrJor Stay, MM Docket Nos. 
01 -244 and 0 1-245, DA 02-3468 (rel. Dcc. 20, 2002) (“Order”). 

Amendiiienl of Sectioii 73.622(b), Table of Allotnients, Digital Television Broadcast 
Stations (Tylcr, Texas) and (Lufkiii, Texas), Repori cmd Order, MM Docket Nos. 01-244 and 01- 

Fh. of Copies rw’d -- 



111 seekinp reconsidcraiion. IBN argues that tlie Coinmission applied an incorrect standard 

for evaluating its rcqticst for stay. IBN claims that Section 1.102(b)(2) o f  the Commission’s 

rules: was tlie proper standard for staying an administrative action.‘ The rule IBN cites, 

Iio\vcver, simply stales (hat (lie Coinmission has discretion to issue a stay. In the Order, the 

Comniission cites and applies the proper slandard that governs the agency’s discretion.5 Thus, 

IBN raises no issue i n  its Petition that  warrants reconsideration of the Commission’s decision. 

The Coinmission contintics to rcaffirm that low power stations are secondary to full 

powci- stations and initis( not cause interference to existing or new full-service stations.” IBN’s 

lo\\ powcr stations KIBN-LP and KLCV-1-P are not Class A-eligible facilities and  therefore are 

not eiilitled 10 protection against the Commission’s decision to amend the DTV Table o f  

Allotnicnts. Morcover, as the Cornniissiori sets forth i n  its Ortier. CivCo’s channel substitutions 

facilitate the implenientation of DTV service to its communities of license, and issuance of a stay 

would cause unnecessary 1iai.m and delay to both CivCo and those commt~nities.~ 

245, KM-10234 and 10235 (rcl. Octobcr 9, 2002). 111 the Repor/ und Order, the Commission 
adoplcd Civic’s rcqticst for the substitution of DTV channel 10 for station KLTV(TV)’s assigned 
DTV channel 38 at Tyler, Texas and of DTV channel I 1  for station KTRE(TV)’s assigned DTV 
channcl 43 at Lutkin, Texas. 

1 47 C.F.R. 9 73.102(b)(2) (2002). 

SCT Petition at 2 4 

Ol-tlc,., 11 3 (citing L’irgi,/i</ Pc/ro/cum Johhcr.y 1). Fed’l Po~wcr Co/nmissio,7, 259 F.2d 921 
(D.C. Cir. 1958)). 

sw ~ ~ m c n d n i e n t  oCScction 73.622(b), Table of  Allotments, Digital Television Broadcast 
Stations (Tyler. Texas) and (Lutkin, Texas), Repor/ m 7 d  Order, MM Docket Nos. 01-244 and 01- 
245. RM-I0234 and 10235,ll 7 (rel. Ocl. 9, 2002) (“IBN’s low power stations, KIBN and 
KLGV, arc simply not entilled to protection.”). Seeulso Order, 11 4 (“IBN’s low powcr television 
stations are no1 cntitled to protection from DTV facilities”). 

O/-t/o.. 11 4 
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Thc relief IBN rcquests in its Petition is outside of Commission precedent and should be 

dismissed accordingly. 

WtIEKLFORE, Ibi~ Ilic foregoing reasons, IBN’s petition for reconsideration must be 

tlcn icd. 

Respectrully submitted, 

CIVCO, INC. 
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CERTIFICATE OF SERVLCE 

I ,  Ruby Bi-own, a sccretary at the la” firm ofDow,  Lohnes & Albertson, do hereby 
ccrlify that on this 28th day  of.lalitiary 2003, the foregoing “OPPOSITION OF CIVCO, INC. 
TO PETITION FOR RECONSIDERATION OF ORDER DENYING STAY” was served via 
facsimile and first class mail 10 the following: 

Paul .I. BI-oyles 
Prcsi den t 
Intcr~ialional Broadcasliiis Nclwork 
P.O. Box 691 I I 1  
Housron. TX 71269 


